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UNITED STATES - IMPOSITION OF ANTI-DUMPING DUTIES
ON IMPORTS OF SEAMLESS STAINLESS STEEL HOLLOW
PRODUCTS FROM SWEDEN

Report of the Panel
(ADP/47)

1. INTRODUCTION

1.1 On 14 July 1988 Sweden and the United States held bilateral consultations under Article 15:2
of the Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade
(hereafter in this Report referred to as "the Agreement”) regarding the imposition of anti- dumping
dutiesby the United States onimports of seamless stainless steel hollow products from Sweden. When
these consultations failed to lead to a mutualy satisfactory solution, Sweden requested on
9 September 1988 that a specia meeting of the Committee on Anti-Dumping Practices (hereafter in
this Report referred to as "the Committee) be held for the purpose of conciliation under Article 15:3
of the Agreement. This meeting took place on 5 October 1988 (AD/M/23).

1.2 In a communication dated 1 December 1988 Sweden requested that a special meeting of the
Committee be convened to establish a panel under Article 15:5 of the Agreement (AD/40). On
16 January 1989, the Committee agreed to establish a panel in the dispute referred to the Committee
by Sweden in document AD/40 and authorized the Chairman of the Committeeto decide, in consultation
with the two parties to the dispute, on the terms of reference of the Panel and to decide, after securing
the agreement of the two parties, on the Panel's composition. At the same meeting the delegation
of Canada reserved its right to present its views on this dispute to the Panel (AD/M/25).

1.3 On 14 April 1989 the Committee was informed by the Chairman in document AD/43 that the
terms of reference and composition of the Panel were as follows:

Terms of Reference:

"To examine, in the light of the relevant provisions of the Agreement on Implementation
of Article VI of the General Agreement, the matter referred to the Committee by the delegation
of Sweden in document AD/40 concerning the determinations of injury and dumping made by
the United States' authorities in an anti-dumping duty investigation of imports of stainless steel
pipes and tubes from Sweden and to make such findings as will assist the Committee in making
recommendations or in giving rulings."

Composition
Chairman: Mr. Jacques Bourgeois

Members: Mr. Crawford Falcorilh6 1 249.84 200.16 Tm/F8 1 14im/F8 11 Tf(or) Tj1t5 B26.08 Tm



2. FACTUAL ASPECTS

2.1 On 17 November 1986 a notice was published in the United States Federal Register by the
United States Department of Commerce of theinitiation of an anti-dumping duty investigation of certain
stainless steel hollow products from Sweden.* The decision to open this investigation followed the
receipt by the Department of Commerce on 17 October 1986 of a petition from the Specialty Tubing
Group and each of its member companies which produced stainless steel hollow products, alegedly
filed on behalf of the domestic industry producing stainlesssteel hollow products. Thispetition aleged
that imports of certain stainless steel hollow products from Sweden were being, or were likely to be
sold in the United States at less than fair value within the meaning of section 731 of the United States
Tariff Act of 1930, as



B

2.5 A notice of a preliminary affirmative determination by the Department of Commerce of sales
at less than fair value was published in the Federal Register on 22 May 1987.* This determination
was based on data on export prices and normal values during the investigation period (1 May 1986-
31 October 1986) of two Swedish firms, Sandvik AB and Avesta Sandvik Tube AB, which accounted
for virtualy all of the exports to the United States during this period of the products in question.
Asaresult of thispreliminary determination, the Department of Commerceinstructed the United States
Customs Serviceto suspend theliquidation of al| entries of stainless steel hollow products from Sweden
which were entered, or withdrawn from warehouse, for consumption on or after 22 May 1987 and
to require a cash deposit or the posting of a bond equa to the margins of dumping preliminarily
determined by the Department of Commerce.

2.6 A find affirmative determination by the Department of Commerce of salesat lessthan fair value
was published in the Federal Register on 9 October 1987.2 With respect to Sandvik AB, the Swedish
exporter of seamless stainless steel hollow products, the Department had determined that there had
been sufficient home market sales of hollow bar (also known as mechanical tubing) to form the basis
of comparison. However, there had been insufficient sales in the home market of seamless redraw
hollows and finished pipes and tubes to be used as a basis for determining foreign market value. For
these products, the foreign market value was calculated on the basis of sales by Sandvik AB to the
Federa Republic of Germany. On the basis of this final affirmative determination the Department
of Commerce instructed the United States Customs Service to continue to suspend the liquidation of
al entries of stainless steel hollow products from Sweden which were entered, or withdrawn from
warehouse, for consumption on or after 9 October 1987 and to require a cash deposit or the posting
of abond on all such entries equal to the margins of dumping found by the Department in its final
determination.

2.7 On 19 November 1987 the USITC made afinal determination under section 735(b) of the Tariff
Act of 1930, asamended, initsinvestigation of imports of stainlesssteel pipes and tubes from Sweden.?
The USITC determined (1) that an industry in the United States was materially injured by reason of
imports from Sweden of seamless stainless stedl pipes, tubes, hollow bars, and blanks therefor, al
the foregoing of circular cross section, which had been found by the Department of Commerce to be
sold in the United States at less than fair value, and (2) that an industry in the United States was not
materialy injured or threatened with material injury, and the establishment of an industry in the
United States was not materially retarded, by reason of imports
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2.8 On 3 December 1987, the Department of Commerce published in the Federa Register an
anti-dumping duty order and an amendment to its fina determination of sales at less than fair value
with respect to certain stainless steel hollow products from Sweden.! The Department changed the
average weighted margin of dumping for Sandvik AB from 26.46 to 20.47 per cent; this change reflected
acorrection of certain clerical errors which had been brought to the attention of the Department by
the petitioners and by Sandvik AB subseguent to the publication of the final affirmative determination.
Furthermore, based upon the negative determination by the USITC with respect to welded products,
the Department excluded imports of welded stainless steel hollow products from the scope of the
anti-dumping duty order. Based on this anti-dumping duty order the Department instructed the
United States Customs Service to assess, upon further advice by the Department, anti-dumping duties
equa to the amount by which the foreign market value of the product exceeded the export price to
the United States for all entries of seamless stainless steel hollow products from Sweden provided for
in items 610.5130, 610.5202, 610.5229 and 610.5230 of the Tariff Schedules of the United



3.3 Withrespect to the determination of injury by the USI T C regarding seamless stainless steel pipes
and tubes, Sweden considered that this determination was not in conformity with Article 3:4 of the
Agreement in that the USITC had failed to show a causal relation between the imports




objections to the determination of injury by the USITC: firstly, afailureto show asignificant increase
of the volume of the dumped imports and, secondly, afailure to show significant price undercutting
by the dumped imports. Inthe proceedings beforethe Panel Sweden had raised a number of additional
issues which had not been mentioned in therequest for the establishment of aPanel and were, therefore,
outside the scope of the terms of reference of the Panel: firstly, the analysis of data relating to the
condition of certain domestic producers known as "redrawers’; secondly, the consideration by the
USITC of datafor oneintegrated domestic producer which had left theindustry during theinvestigation
period; thirdly,



in the manner in which they had investigated and obtained data, analyzed these data and reached their
respective conclusions concerning dumping and injury. On this basis the Panel should conclude that
these determinations had been madein full conformity with the applicabl e provisions of the Agreement.
Absent evidence that an investigating authority deliberately acted in away which would prejudice the
outcome of an investigation in favour of one party or was seriously



"Neither the Act nor the Commerce Regulations requires a petitioner to establish affirmatively
that it hasthe support of amajority of aparticular industry. TheDepartment relieson petitioners
representation that it has, in fact, filed on behaf of the domestic industry until it is affirmatively
shown that thisis not the case. Where domestic industry members opposing an investigation
provide aclear indication that there are grounds to doubt a petitioner' s standing, the Department
will review whether the opposing partiesdo, infact, represent amajor proportion of the domestic
industry. In this case, we have not received any opposition from the domestic industry."*

Thus, while the Agreement required that there be an indication of support of apetition by the domestic
producersasawhole, or by those of them accounting for amajor proportion of the domestic production
of the like products, before the opening of an investigation, the Department of Commerce would consider
the issue of the representativeness of acomplaint only if there was an expression of opposition to the
opening of an investigation by (domestic) TJETBT10 BT1 00 1 271.68 616.020 0 1 282.24 616.08 TmBT1 0 0 1
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the petitioners, the acceptance of the petition by the Department of Commerce was inconsistent with
the Agreement. Even if one defined the relevant domestic industry as comprising both the producers
of welded and the producers of seamless stainless steel products, there still was an obligation under
the Agreement on the Department to verify whether the petitioners were representative of this broadly
defined domestic industry.

3.16 The United States considered that the determination by the Department of Commerce that the
petition filed by the Specialty Tubing Group had been properly filed on behalf of the domestic industry
was consistent with Articles 4 and 5 of the Agreement. Inthis case, the petition filed by the Specialty
Tubing Group on its face supported the initiation by the Department of Commerce of an investigation
on behaf of a domestic industry in the United States. The petitioner, Speciaty Tubing, included
producers of welded as well as seamless products. One seamless petitioner was one of the largest
producers in the United States of seamless pipe and tube while a second aso occupied a significant
position in the United States market. The United States provided, at the Panel's request, aggregate
percentages of the domestic producersin favour of, neutral toward and opposed to the petition. The
United States was unable - consistent with its obligations to protect confidential information under the
Agreement and under its domestic legislation - to provide market share data for the two seamless
producers who were members of the Specialty Tubing Group. Such data would disclose individual
firm data of a highly proprietary nature. In addition, there was no indication of opposition by any
domestic producer. Moreover, the facts obtained by the Department of Commerce and the USITC
during their respective investigations supported the Department's initial conclusion that the petition
had been properly filed, regardless of whether therelevant industry was defined to include both welded
and seamless producers (as the Department of Commerce had initially found for the purpose of the
opening of the investigation) or seamless producers only (based on the definition of the domestic
industries by the USITC). Thus, on its face, the petition had been properly filed on behaf of the
domestic industry(ies) and the decision taken by the United States authority to initiate an
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3.17 The United States provided the following description of procedures under its domestic law to
evauate
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"thecarefully drafted wording of theCode... hasprovided sufficient flexibility to permitinitiation
where the request has been made by other persons properly speaking on behalf of the affected
industry."*

USWA represented a preponderance of workers throughout both the seamless and welded pipe and
tubeindustry(ies). Thus, astheprincipal union representativeof theindustry(ies), USWA had qualified
as a co-petitioner whose joinder had provided further support for Speciaty Tubing's petition and had
cured any alleged defect in Speciaty Tubing' s standing to file the anti-dumping duty petition on behal f
of the domestic industry(ies).

3.21 The United States pointed out that the Department of Commerce had the authority, throughout
an anti-dumping duty investigation, to consider the validity of the investigation. Upon further
investigation and in light of new evidence that the Department had not had at the time of the opening
of the investigation it could conclude that lack of support now demonstrated that a petitioner was not
representative of anindustry. Thus, it was hypothetically possiblefor an initiation to appear defective
at some point subsequent to initiation during the course of theinvestigation, and either for that apparent
defect tobecured or, if not, for theinvestigationto beterminated. After the opening of aninvestigation
members of the domestic industry could voice opposition to the investigation, thereby throwing into
guestion the petitioner's assertion that it spoke for the industry. The appearance of other members
of theindustry expressing their support for theinvestigation, would, in such acase, providethe" cure"
for the purported defect ininitiation unless members of theindustry subsequently changed their position
regarding thepetition and theinvestigation. By |eaving open the possibility to membersof thedomestic
industry to assert their support or opposition throughout an investigation, the United States provided
ample opportunity for interested parties to state their positions. If elements of the domestic industry
opposed a petition, they would not remain silent. Likewise, if the petitioner's representation of the
industry became an issue, proponents of the investigation would speak out in support. In the case
of the anti-dumping duty investigation on stainless sted hollow products from Sweden, events subseq
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during the investigation or since, had challenged the standing of the petitioner. The evidence before
the Department of Commerce and the USITC had indicated that the Speciaty Tubing Group was
unquestionably comprised of manufacturers of both seamless and welded stainless steel pipesand tubes.
Thus, the question before the Panel was not whether there was a defect of standing of the petitioners
but whether there was a defect in the initiation of the investigation by the Department of Commerce.
This had not been the case because the facts demonstrated that a substantial proportion of the industry
had affirmatively supported the petition from theoutset. The United Statesconsidered that one purpose
of the requirement in Article 5:1 of the Agreement that a petition be filed "by or on behalf of" the
affected domestic industry was to ensure that only an interested party who produced a product which
was like the allegedly dumped imported products and who could legitimately claim to be materialy
injured by those imports of a product like the product which it produced (or which its members produced)
was able to request relief. Before this
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Theconditionsgoverning theinitiation and acceptanceof applicationsfor anti-dumping action
determine to alarge extent the number of anti-dumping cases which arise and the number
which are eventually dismissed because full investigations show that action is not justified.
Intheview of theUnited Kingdom, therefore, itisof crucial importancethat these conditions
should be such as to reduce to the minimum the number of unnecessary anti-dumping
investigations, and thereby prevent unjustifiable disruption of trade."*

Thus, the drafting history of the Kennedy Round Anti-Dumping Code showed that petitions normally
should be filed on behaf of the relevant industry as a whole and that, consequently, the initiation of
an investigation upon receipt of a petition from producers accounting for only "amajor proportion”
of domestic production shouldtakeplaceonly in special circumstances. It wasevident fromthisdrafting
history that the negotiators had been well aware of the importance of the standing issue and that it had
been their intention to reduce the number of unnecessary anti-dumping duty investigations to a minimum.
Sweden considered in this respect that the current position of the United States was the same as the
position adopted by the United Statesin the negotiating process of the Kennedy Round Anti-Dumping
Code. While the Panel Report referred to (@) TIETBT1 00138 11 Tf(a) TIETBTBT1 0 0 1 179.28 564.24 Tmi
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was affirmatively shown that this was not the case.  On thefirst point, the United States pointed out
that under its domestic law, regulations and practice, a petitioner must provide sufficient evidence in
the petition of each of the eements of dumping and injury as well as of the fact that the petitioner had
filed on behdf of an industry, including alisting of members of theindustry, ademonstration of sales
a lessthan fair value, and injury data. The Department of Commerce was also required to scrutinize
a petition before an investigation could be opened.®? Thus, the Department relied on petitioner's
representations, but only after examining those representations with great care. On the second point,
the United States considered that the practice of the United States provided an opportunity for those
opposed to apetition to present aclear indication that there was sufficient reason to doubt apetitioner's
standing, which would prompt the Department to review whether the opposing parties represented a
major proportion of the domestic industry and terminate an investigation if they did.

3.31 Inresponse to the argument of Sweden that the mere initiation of an investigation could disrupt
the market for the product in question, the United States pointed out that Sweden was apparently
suggesting that the authorities in the United States should substantially lengthen the time for initiation
of an investigation so that the market share of the petitioner and other pertinent information, such as
the definition of the like product and domestic industry, could be obtained. However, Article 6:9
of the Agreement anticipated that an investigating authority would proceed expeditiously to initiate
aninvestigation. Stretching out the initiation period until the entire domestic industry could be polled
would cause just as much disturbance to trade flows, because the filing of the petition itself was the
first event which might cause adisruption to trade. Furthermore, the first actua disruption of trade
flows did not occur either at the time of the filing of the petition or the time of initiation of the
investigation but at the time of theimposition of provisional measures. The United States denied that,
as alleged by Sweden, it was more demanding for a domestic producer to oppose a petition than to
remain silent and that the mererefusal to joinapetition might be seen astacit disapprova of that petition.
Any domestic producer who opposed a petition could simply so indicate in a letter
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because of lack of industry support might occur with some regularity.® On the assertion by Sweden
that the initiation of an anti-dumping duty investigation could constitute aform of harassment and that
arather high percentage of initiated investigations never led to the imposition of definitive measures,
the United States argued that the fact that many investigations did not result in definitive measures
was evidence of the thoroughness and impartiality of the United States authorities in conducting
anti-dumping duty investigations, and not evidence of lack of a valid basis for investigating. The
comments by Sweden on this point aso suggested that Sweden confused the circumstances in which
adomestic firm lost on the merits of acase and those in which the firm was not entitled to file a petition
on behalf of an
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3.34 The United States denied that domestic producers first became aware of the existence of an
anti-dumping petition when an investigation was initiated. Domestic producers dmos
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"Due alowance shall be made in each case, on its merits, for the differencesin conditions and
terms of sde, for the differences in taxation, and for the other differences affecting price
comparahility."

During the investigation by the Department of Commerce the Swedish exporter, Sandvik AB, had
presented datato the Department which clearly showed that Sandvik' s pricesincreased as order volume
declined. Therefore, Sandvik had requested the Department to match export sales and foreign market
sales of comparable quantities. The Department had, however, matched individua sales pricesin
the United States with weighted average sales in Sweden and the Federal Republic of Germany which
had resulted in a systematic overstatement of the margin of dumping. In the final determination of
sales at less than fair value, the Department had explained its refusal to grant a quantity adjustment
as follows:

"We have reviewed the respondent’ s pricing practices and determined that no clear correlation
between prices and quantities has been demonstrated. Whileinternal price lists (which include
quantity related prices) are used in setting prices, it isimpossible to measure their fina impact
on the negotiated prices ... Therefore the claim has been denied."*

Thus, the Department had argued that it had reviewed Sandvik's pricing practices but that it had been
impossible to measure the final impact of Sandvik's internal price list on the negotiated prices.
However, the data presented to the Department by Sandvik included actual price data which had made

it possiblefor the Department to make dueallowancefor thequantity differences. Sandvik had provided

full documentation on actual sales prices which had clearly indicated an inverse relationship between
prices and quantities. Thiswas normal in markets where prices were negotiated between sdllers and
buyers and not determined on the mere basis of price lists and published rebates. The Department

of Commerce had refused to consider these data, although they had been presented on computer [ag#gsarable

3.38 Sweden explained that thé dvefdemat dhthdneBgimuiF@uibipiliig@achioedal widpf (Bl &cl0bi395. 76 T/t32 68
the Department of Commerce had compared export sales and foreign market sales at different levels
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Quantity Unit price

100 kg. $3.60 per kg.

500 kg. $3.40 per kg.
1,000 kg. $3.20 per kg.

The weighted average unit price of these three sales was $3.29 per kg.* and if this weighted average
was compared to the price of the sales to the United States, the dumping margin was 9.7 per cent.?
However, if the sale in the United States had been matched with a sale in Sweden of a comparable
quantity there would have been a dumping margin of only 6.7 per cent.®> A second example given
by Sweden was a case in which Sandvik sold 150 kilos of a product in the United States at a price
of $3.11 per kilo and made three sales of identical merchandise in Sweden as follows:

Invoice date Quantity Unit price

21 October 1986 72 kg. $4.89 per kg.
8 July 1986 162 kg. $3.06 per kg.
14 May 1986 57 kg. $8.86 per kg.

In this example the weighted average unit price was $4.65 per kilo and the margin of dumping 50 per
cent.* However, if the salein the United States of 150 kilos had been matched with a sale in Sweden
of acomparable quantity (162 kilos) there would have been a" negative" dumping margin. Sandvik's
clam for quantity adjustments had never been based solely on price list information. The primary
groundsfor thisclaim had been the differencein level s of trade between the export sales and theforeign
market sales and the fact that Sandvik's prices generally increased as order volume declined, with the
largest increases normally occurring on orders of quantities of less than 100 kilos.  On these grounds
Sandvik had reguested the Department to match sales of comparable quantities. To facilitate the work
of the Department of
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groups of Sandvik'ssalesin Sweden. Thisanalysishad alsorevealed apricebreak at 100 kgs. Sweden
also provided to the Panel a document containing an anaysis for five quantity groups of the effect of
quantity on price with respect to sales by Sandvik in
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Thus, acomparison of Article V1 of the General Agreement and Article 2:6 of the Agreement reveded
that the drafters of the Agreement had added the explanatory phrase "on its merits' to Article 2:6 in
order to make clear the exporter's obligation to provide sufficient evidence of differences affecting
pricecomparability. It wasapparent that thedraftersof the Agreement had been awareof thedifficulties
of abtaining information completely within the control of aforeign party and responded by providing
that, absent sufficient evidence, due alowance for purported differences affecting price comparability
need not be made. Article 6:8 of the Agreement supported the conclusion that an
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it must be demonstrated that the quantity discountsarewarranted onthe basisof cost savingsattributable
to the production of different quantities, Sweden considered that this requirement was virtualy impossible
for any company to meet, as a company normally acted on the basis of what was rational in broad
economic terms, rather than merely on thebasis of cost savingsinitsproduction. Finally, with respect
to the argument of the United Statesthat the rules on quantity adjustmentslaid down in theregulations
of the Department of Commerce were consistent with the views expressed in the draft text

of
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for comparison toindividua salesinthe United States.! Wheresaesin
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"due alowance shall be made in each case, on the merits, ... for the other differences affecting
price comparability.”

Thus, to demonstrate that the export price to the United States had to be compared with the foreign
market value at the same commercia level of trade, afact neither aleged nor proven by Sandvik in
theinvestigation by the Department, boreno relationship to the question of an adjustment for difference
in quantities. The argument of Sweden that orders of the product in question in excess of 100 kilos
in Sweden and the Federal Republic of Germany had constituted more than 20 per cent of the total
salesof the pipesand tubesboreno relationship to the rel evant rulein the Regul ations of the Department
of Commerce that discounts be granted on 20 per cent or more of sales, not that 20 per cent or more
of al sales be large sales. In fact, the sales of over 100 kilos had been nearly as likely to be sold
at high prices as at low prices. The United States further noted



based on the facts in the record
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costs had been provided by Sandvik in local currencies and that it was, in the view of Sandvik, the
responsibility of the authorities of the United States to determine the appropriate exchange rates and
to consider the impact of exchange rates on local prices.

3.53 TheUnited States explained that the exchange rates used by the Department of Commerce when
making currency conversions were those published by the United States Customs Service and in effect
on the date of sale of the product subject to investigation. These exchange rates were certified by
the United States Federal Reserve Board. The rates were set quarterly, unless the daily exchange
rate fluctuated by more than 5 per cent from the quarterly rate. The Department made specia
allowances when an exporter could demonstrate that it had made areal effort to follow exchangerates
initspricing. Sandvik had made no such effort. Sweden misstated the standard in the Agreement
for anti-dumping investigations by trying to place a burden on the investigating authority to scout out
the proper adjustments and allowances and grant them regardless of whether a respondent requested
that such adjustments and allowances be made. The correct
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Department of Commerce had decided to include Sandvik's sales to the third-country company among
its sales to the United States for the purpose of price comparison because, by the terms of Sandvik's
contract with the third country party, Sandvik knew and, in fact, expressly provided that the products
wereto besoldonly intheUnited States. Under section 772(b) of theUnited States Tariff Act of 1930,
as amended, the "United States purchase price" was defined as

"the price at which merchandise is purchased, or agreed to be purchased, prior to the date of
importation, from the manufacturer or producer of the merchandise for exportation to the
United States."

Thelegidativehistory accompanying this provisionindicated that, when aproducer knew that aproduct
was intended for sale to an unrelated purchaser in the United States under terms of sale fixed on or
before the date of importation, the producer's sale price to an unrelated
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in suggesting that the Department of Commerce had not adjusted for differences in circumstances of
sale; the Department had made adjustments for such differencesfor all of the salesto the United States
where such adjustments had been claimed and proven.

Issues Relating to the determination of injury by the USITC (Article 3)

3.58 Sweden contested the consistency with the Agreement of theinjury determination of the USITC
principaly on the ground that the USITC had not demonstrated a causa relationship between the dlegedly
dumped imports from Sweden and the materia injury to adomesticindustry. This falureto demonstrate
acausal relationship wastheresult of (1) theUSITC' sfailureto meet the requirements of the Agreement
with respect to the analysis of the volume of thedumped imports, (2) theUSITC' sfailureto demonstrate
significant price undercutting, (3) the absence in the USITC determination of factors related to the
imports from Sweden other than volume and price undercutting which explained how the imports had
caused materia injury and (4) an inadequate analysis of the impact of the imports upon the domestic
industry.

3.59 TheUnited Statesconsideredthat theUSI T C had demonstrated aclear causal rel ationship between
the dumped imports and materia injury suffered by the domestic industry and that the evidence in the
record strongly supported the agency' s determination.  Therefore, that determination was fully consistent
with Article 3 of the Agreement. In specific, the existence of a causal relationship was supported
by evidence of (i) the volume of Sandvik'simports throughout the period of investigation, particularly
from 1985 to 1987, (ii) significant price undercutting by the imports and (iii) other factors enunciated
in Article 3, including significant price suppression or depression. In addition, the USITC's
determination contained a thorough anaysis of the impact of the imports on the domestic industry.

(1) Volume of the imports

3.60 Sweden drew the attention of the Panel to the following statement in the determination of the
USITC:

" ... thesignificant volumeof seamless pipe and tubefrom Sweden and the high import pETeBatldn 0 1 343.68 482
throughout the period of investigation, combined with the pattern of underselling of theseimports

and the revenuelost to the domestic industry, demonstrate that these L TFV imports have caused

injury to the domestic industry."*

Sweden contested the consistency with the Agreement of the analysis by the USITC of the volume
of the imports on the following grounds. Firstly, Article 3:2 provided that, as regards the volume
of imports, consideration should

imports
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In the first six months of 1987 this share had been 43 per cent compared to 48 per cent in the first
half of 1986. Sweden consideredinlight of these datathat therelevant importshad showed adecreasing
trend in absolute terms as well as
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TABLE 2

Imports of Seamless Stainless Steel Pipes and Tubes
as Percentage of Domestic Shipments and Production

Integrated Producers and Redrawers

Shipments Production
1984 51.06% 52.07%
1985 40.41% 42.45%
1986 48.07% 46.88%
Int/1986 43.00% 42.26%
Int/1987 33.99% 32.87%

Integrated Producers Only

Shipments Production
1984 71.49% 73.79%
1985 57.51% 62.27%
1986 72.77% 70.52%
Int/1986 63.37% 63.40%
Int/1987 49.65% 48.44%

Several conclusions could be drawn from thesefigures. Firstly, Sandvik'simport penetration relative
to domestic producers shipments and production had been high throughout the period of 